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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Frank ¥, Martin
District Attorney
Goliad, Texas

Opinion Ro. 0-7137
Dear S8irt Re: Pay of Jurors in
felony esses.

Ye aeknavlodg; reseipt of your reques
of this depariment on the following questionss

"1. Under Art. 1038, is the sh
ised %to pay for the mesls of jurcrs in
criminal cases to the o:ton of 2 00 per ¢

2 oriminal felony
alloved by Art.

bounty shall be liadle for the expenses

.odging for jJurors impanelsd in a
no aeript shall e issued or money

“the jurors vhose expenses are so paid.”

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEFARTHENTAL OPIHION UNLESS APPROVED BY THE ATTORNEY GUNERAL OR FIRET ASSISTANT

an opinion
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Art. 1039, C. C. P,

"A juror may pay his own sxpenses and drav. ,
his soript; but the eourt is responsidle in the -
first place for all expenses Iincwrred by the
sheriff in providing suitable food and 1 !
for the jury, not to excesd two dollars a day.”

Art, 1032, C, C. P,

"The sheriff shall pay the expenses of jJurors
impsneled in cases of felony (except vhen they are
paid by the or himself), the expenses of employ-
ing and maintaining a guard, and to support and
take ocare of all priscners, for all of which, he
shall be reimdursed by the proper sounty aseocrding
to the rsates fixed in the two preceding articles.

Art. 10A3, 0. C. P.

"At each term of the distriot oourt of his
county, the sheriff may pressnt to the distriot
Judge presiding his ascounts for all expenses
incurred by him for food and lodging of ors
in case of trials for felony during the term at
vhich his acocount 1s presented. Such ssoount
shall state the pumber and style of the cases
in vhich the ors uare impaneled, and specify
by name each or's expenses paid by suech
sheriff, and nunbery of days the same vere
paid, and shall be verified by the affidavit
of suoch sheriff.”

Art, 10Ax, C, C. ?,

"Such ssoount shall De carefully examined
by the district judge; snd he shall approve it,
or so much thereof as he finds correct. He shall
write his approval of said account, specifying
the smount for vhich it is approved, date and sign
the same offieially, and shall csause the same %o
be filed in the office of the distriect oclerk of
the eounty liadle therefor."
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Art. 1085, C. 0. P. ;

"The distriet judge shall give the sherfrf
& 4draft upon the sounty tresasurer of the proper
sounty for the amcunt of eash aceoount allowed
by him; and the same,; vhen presanted to suah
treasurer, shall bde paid in like manner as fjury
eortificates are peaid,.”

Art. 1056, 0. C. P,

"Eseh 1juror in the distriet oF eriminal
distriet sourt, ecunty court or county sourt st
law, except speeisl veniremsn and talesmen
ehall oa their voir dire vhose pay is now
fixed by law, shall receive Four Dollars (§4)
for day and for essh frastion of a day he
attends oourt as sueh juror, to de paid out of
the fund of the ecunty. Jurors in justice
courts vho serve in the trial of or 08308
in such eourts shall receive fifty ocents (50¢)
in esch oase they sit &s Jjurors, provided that
no juror in ma?h court shall receive more than
One Dollar (§1) for esch day or fraction of a
day he may 80 serve as such juror. Orand Jurors
shall each reoeive Four Dellars ($3) for each
day and for eash fraction of & day that they
BAY serve as such. The same per diem shall de
paid to all persoas responding to the prooess
of the sourt dut vhe are exeused by the sourt
from servioe for any gause, after deing
tes onh thelr volr dire. :

The ansver to your questions is determined by
Artiele 1038 C. 0. P., vherein it provides that the Oounty
shall be liable for food and lodging in felony cases but that
no soript shall de issued or money paid to jurors vhoid expenses
are 30 .

It i3 our opinion that these agatutes are plain and
unambiguous, A juror impaneled in a felony case may have the
sheriff pay his expenses of food and lodging, not to exceed
Two Dollars per day, or he may pay his ovn expenses of food
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and lodging. If the juror has the sheriff pay such.sxpenses,
he cannot be peid by the County the per diem allowsd by
Artiele 1086 or any other amount. If, on the other hand, the
g\u-or pays his ovn expenses he is entitled to receive the per

iem allovwed by said Artiele. In no event may a have
his expenses paid by the sheriff end receive per diem. Kor may
a juror who pays his ova expenses de reimbursed therefor dy
the County. Sush & jurocr receives Four Dollars per day and ne
ROr'®.

A sheriff vho pays the expenses of a Juror maY be
reimbursed by the County in an amount not exeeed Two Dollars
gor d&{. by folloving the proocedure preseribed by Articles

OMh3, % and 1045,

We Delieve the foregoing ansvers sll of your
questions.

Yours very tmily,

. . ATTORNRY GENERAL OP TEXAS
W % Q /'Tj- ,"Sl?f.),fo
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